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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

 

G.R.NO. 1259/14 

U/S 387 IPC. 

STATE OF ASSAM 

Vs 

1. Sri Birash Boro. 

  ......................Accused Person. 

   

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri R. Khakhlari, Sri J. Daimari. 

 

Charges Framed on: 11.03.2016. 

Evidences recorded on: 13.07.2016, 05.09.2016, 16.11.2016, 19.12.16, 

28.02.17, 29.03.17, 02.06.17, 02.02.18. 

Arguments heard on: 23.03.2018. 

Judgment delivered on: 06.04.2018. 

J U D G M E N T 

1. Prosecution story in brief is that Sri Dugdha Kumar lodged an FIR before 

the Panery P.S., alleging inter-alia that on 18.11.2014 at about 6.45 P.M. 

he received a SMS on his mobile from mobile SIM no. 9706944755, 

demanding an amount of Rs.5,00,000/-. 

 

2. On receipt of the F.I.R., Panery P.S. Case No.85/14 was registered and 

investigated into. During investigation seizures were made by the police. 

On completion of the investigation the I.O. has submitted charge sheet U/S 

387 I.P.C. in this case against Birash Boro. 

 

3.  The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

After hearing both sides and upon perusal of the CR and CD   grounds for 

presuming that the accused has committed an offence triable U/S- 387  of 
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IPC were found and accordingly charges under the said section is framed 

against the accused. The particulars of the offence U/S 387 I.P.C. were 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

4. During trail prosecution side examined 11 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 18th day of November, 2014 at about 6.46 PM in 

the evening hour the accused by sending SMS through the 

mobile No. 9706944755 put the informant in fear of dire 

consequences and thereby  extorted him to deliver the money 

of Rs. 5,00,000/- (Rupees five lakhs) and the accused thereby 

committed the offence punishable U/S 387 of IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,Sri Dugdha Kumar who is the informant of this case deposed that in 

the year 2014 he had received a message from one unknown number. It 

was an extortion message. The extortionist demanded Rs.5,00,000/- 

(Rupees five lakhs) from him.  He has immediately reported the matter 

before police and filed an FIR. Ext.1 is the FIR and Ext.1(1) is his 

signature. During investigation he has come to know that the number 

belongs to one Birash Boro. He knows the accused Birash Boro. He stays 

only 1/2  KM away from his house. 

In his cross-examination he deposed that he has received 3/4 

message of extortion in one day from the same number. The accused is 

physically handicap. He has a shop.  He cannot walk without the support 

of the stick. Nobody came to collect the extortion money from him. 

8. The P.W.2, Smti. Bhanumati Kumar deposed that the informant is her 

husband. The occurrence took place in the year 2014. Her husband 

received an extortion message in his mobile. They have reported the 

matter to the police. During investigation it has come out from the call 

details report that the accused Birash Boro had sent the message from his 

mobile. 
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In her cross examination she deposed that nobody came to collect 

the extortion money.   

9. P.W.3, Sri Lakhya Das deposed that in the year 2014 he was posted at 

the SP office, Udalguri. In one Panery PS case their Nodal Officer, 

Additional SP, Udalguri had asked him to take out the CDR of two mobile 

nos. As per direction he had collected the CDR of those mobile nos. And 

submitted before the concerned officers. 

In his cross examination he has deposed that he has not signed 

the CDR list and he had not certified it.  

10. P.W.4, Smti. Namita Kalita deposed that she does not know the informant 

as well as the accused present in the court that day. At the relevant time 

she was working in Vodafone office, Tangla. One day police officer came 

to their office along with SIM issuing documents in the name of Jugal 

Rabha which were shown too had been seized and she put her signature 

in the seizure list. Ext.2 is the seizure list and ext.2(1)is  her signature. 

Police recorded her statement in connection with this case.  

In her cross examination she has deposed that she used to look 

after the post-paid connections and not the pre-paid connections. On the 

relevant day only she was present in the office and she was also the I/C. 

So, She put her signature in the seizure list. 

11. P.W.5, Smti. Pakhila Saikia deposed that she does not know the informant 

as well as the accused present in the court that day. At the relevant time 

she was the VCDC, Chairman of the locality and she used to issue 

certificate to the needy persons of the locality and personally known to 

her. Probably, she has also issued a certificate in the name of the accused 

present in the court that day but she has forgotten for what reason she 

issued the said certificate. 

In her cross examination she deposed that she has forgotten the 

name of the accused person to whom she had issued the certificate. She 

does not have any documents with her with respect of issuing certificate. 

12. P.W.6, Sri Jugal Rabha  deposed that he does not know the informant of 

this case but knows the accused. He has a shop at Tangla Town. In the 

year of 2014 he issued a Vodafone SIM in the name of Birash Boro.  

Subsequently, police came to his shop and told him that some incident 
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had taken place by using aforesaid SIM. Accordingly, the documents, like 

application form and other particulars regarding issuance of the SIM were 

seized by the SDPO. Police seized a diary from him possession where the 

name of the persons were entered against receipt of the SIM cards. Ex.2 

is the seizure list and ext.2(2) is his signature. 

In his cross examination he deposed that he has issued Vodafone 

SIM card in the name of Birash Boro. He cannot remember then the 

number of the SIM card. He put his signature in the seizure list at the PS 

but did not know the contents at the time of putting signature.  At the 

time of handing over the SIM he took signature of Birash Boro in a form. 

The same form was sent to the company office. In the prescribed form 

and application the name of the mobile company is written. He denied the 

fact that someone else applied for the SIM in the name of the accused 

and that no SIM card was issued in the name of the accused from his 

agency. 

13. P.W.7, Sri Dhireswar Hazarika deposed that he knows the informant as 

well as the accused person present in the court that day, who are 

residents of his village. At the relevant time he came to know that the 

accused was arrested by the police but he does not know in what 

connection the accused was arrested.  

14. P.W.8, Sri Hemanta Bhuyan deposed that he knows the informant of this 

case as well as the accused person present in the court that day. He has 

an outlet for providing SIM cards of various telecom companies like 

Vodafone, Aircel, Reliance etc. At the relevant time one Dhruba Kalita 

used to work in the said outlet. At that time the said Dhruba Kalita was 

responsible for giving the SIM card to the accused person by receiving 

documents in the name of other person. In that condition police seized 

the said SIM card and police officer called him to the PS and asked him 

about the facts of this case. 

In his cross examination he deposed that his employee Dhruba 

Kalita forged his signature and got the SIM card. Then he sold those SIM 

card to various customers. 

15. P.W.9, Sri Rajesh Boro deposed that he knows the informant and the 

accused person of this case.  He has no knowledge about the facts of the  

case and  never signed in any paper  on requisition of police. 
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16. P.W.10, Sri Dhruba Kalita deposed that he knows the informant and the 

accused person of this case, who is present in the court that day. He had  

an agency of providing SIM card. At the relevant time they had to give at 

least two connections. The company used to call them every month 

asking the SIM numbers for activation. One boy Krishna asked him to 

activate a number though the said SIM card was not issued by him. 

Accordingly, he gave a SIM number to the company. He has heard that 

the accused demanded money by using the said SIM number from the 

informant. 

In his cross examination he deposed that the accused did not 

come to his shop. Krishna requested him to activate the SIM. He denied 

the fact that Krishna Boro acquired the SIM by forging documents in the 

name of the accused and that the accused was not responsible for 

making the demand. 

17. P.W.11, A.S.I., Ibrahim Khalilullah deposed that on 19/11/14 he was 

serving as A.S.I. under Panery PS. On that day, the informant Sri Dugdha 

Kumar lodged the ejahar before the O/C, Panery PS alleging that on 

18/11/14 at evening 6.45 PM from Aircel Sim No. 9859444626 and 

No.97069447554 sent SMS demanding Rs.5,00,000/- (Rupees five lakhs). 

On receiving  the ejahar the case was registered  and entrusted to him 

for investigate the case. The case was registered as Panery PS Case 

No.85/14, U/S-387 of IPC. Accordingly, he arrived at the place of the 

occurrence, recorded the statement of the accused and went to the 

house of the accused, drew sketch map of the place of the occurrence 

and recorded the statement of the witnesses. He sent requisition to SP, 

Udalguri for CDR data of mobile phone. He collected the CDR data of 

mobile phone. On the basis of CDR data he called the accused to the 

police station and seized mobile phone from his possession. He 

interrogated Biraj Boro in connection with this case. He seized identity 

card of Pokhila Boro. He also examined Hemanta Bhuyan and Dhruba 

Kalita.  He seized note book of issuing SIM card from Jugal Rabha. He 

seized one Nokia mobile phone and two numbers of SIM No. 8812910408 

and No. 9896437479 was seized from Bijay Sahani. Five numbers of 

seizure submitted and CDR copies submitted. Ext. 3 is the sketch map of 

the place of the occurrence and Ext.3(1) is his signature.Ext.4 is the 

seizure list and Ext.4(1) is his signature.Ext.2 is the seizure list and 

Ext.2(3) is his signature.Ext.5 is the seizure list and Ext.5(1) is his 
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signature. Ext.6 is the seizure list and Ext.6(1) is his signature. Ext.7 is 

the seizure list and Ext.7(1) is his signature. Ext.8 is the charge sheet and 

Ext.8(1) is the signature of Saurab Ali, whom he knows. 

In his cross examination he deposed that he has not mentioned 

the model of the mobile phone, which he seized vide exhibit.7. He has 

also not mentioned IMEI number. CDR copies are not certified by issuing 

authority. In exhibit.2 alleged phone number is not mentioned. In 

exhibit.4 description of the certificate is not mentioned. He denied that 

the accused did not make any demand. He denied that he has not 

conducted the investigation properly.  

18. It is admitted that no one came to collect the demanded money. From 

the aforesaid discussions, it is clear that although the CDR shows that the 

informant received SMS from the alleged number as stated in the F.I.R. 

and it is also clear that the said number belongs to the accused but the 

copy of the SMS is not produced and exhibited in this case for which it 

cannot be known what was the actual SMS that was received by the 

informant from the alleged phone number of the accused.  As such it 

creates a doubt on the prosecution story and as per the criminal 

jurisprudence, the accused is entitled for this benefit of doubt. 

19. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 387 I.P.C. and set at liberty forthwith. 

20. Accused Sri Birash Boro is acquitted from the charges of this 

case U/S 387 I.P.C. and set at liberty. 

21. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 

22. Seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course. 

23. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 06thday of April, 

2018 at  Udalguri. 

  Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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  A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Dugdha Kumar. 

    P.W.2: Smti. Bhanumati Kumar. 

    P.W.3: Sri Lakhya Das. 

    P.W.4: Smti. Namita Kalita. 

    P.W.5: Smti. Pakhila Saikia. 

P.W.6: Sri Jugal Rabha. 

P.W.7: Sri Dhireswar Hazarika. 

P.W.8: Sri Hemanta Bhuyan. 

P.W.9: Sri Rajesh Boro. 

P.W.10: Sri Dhruba Kalita. 

P.W.11: A.S.I., Ibrahim Khalilullah. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: Seizure list. 

Ext.3.: Sketch map. 

Ext.4.: Seizure list. 

Ext.5.: Seizure list. 

Ext.6.: Seizure list. 

Ext.7.: Seizure list. 

Ext.8.: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


